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Gurrvent Lopics. 


NE of the most novel and curious actions 
at law we have come across in some 
time originated not long ago in Stroudsburg, 
Pa. Among the residents of that city is the 
Rev. E. E. Dixon, who, in a public prayer, 
invoked the divine vengeance upon a brew- 
ery that had been erected in that town. In 
his prayer the Rev. Dixon, after calling down 
curses upon the aforesaid brewery and its 
proprietors, according to newspaper reports, 
specifically urged God to strike it with light- 
ning. Sure enough, not long afterward, 
during a violent storm, a bolt from heaven 
struck and partially wrecked the building; 
thereupon the owners breught suit for dam- 
ages against Mr. Dixon, claiming that 
through his intercession and appeals the 
divine wrath had been brought down upon 
their property. The clergyman, in his 
answer, it is understood, puts forth the claim 
that he should not be held responsible for an 
act of divine providence, and this is the novel 
question with which the court will be com- 
pelled to wrestle. Such a plea would seem to 
indicate a woeful lack of faith in the power of 
prayer, yet perhaps it was the only plea he 
was able to make under the circumstances. 
The trial of this novel suit, if it ever comes to 
trial, ought to prove decidedly interesting. 
The Good Book tells us that all that one 
needs in order to have his prayers answered 
is faith. Did the Rev. Dixon possess it, and 
Vou."61 — No. 23. 











was that faith potential in calling down the 
divine vengeance upon the brewery referred 
to, or was its destruction so soon after the 
prayer a mere coincidence — one of those 
strange correspondences with which the busy 
world is filled? Here is a question which is 
calculated to cause the average juryman’s 
hair to turn gray. 





The news that Sir Francis Jeune (pro- 
nounced in identically the same way as the 
sixth month of the year), now president of 


the Court of Divorce and judge advocate- 
general, is to become lord high chancellor 
and to succeed Lord Halsbury on the wool- 
sack, seems to have evoked almost universal 
approval, although as a matter of fact few 
persons seem to have thought of Sir Francis 
in connection with the woolsack. It may 
well be doubted whether any other appoint- 
ment could have given such general satisfac- 
tion as that of Sir Francis,—to the 
administration, to the bar and to the people. 
Sir Francis is described as in appearance the 
very antithesis of the present occupant of the 
office of lord high chancellor, being tall, of 
fine figure and the very embodiment of the 
majesty of the law, whereas his predecessor 
is not only a small man physically, but very 
commonplace — indeed, insignificant — in 
appearance. The office is one of great dig- 
nity and importance; besides presiding over 
the deliberations of the house of lords, and 
being entitled to precedence immediately 
next to the Archbishop of Canterbury, the 
incumbent becomes a peer of the realm and 
receives a salary of $50,000 per annum — the 
same as that of the president of the United 
States — and on retirement from the office 
is entitled to a pension of $25,000 for the 
remainder of his days. He becomes by vir- 
tue of his office a member of the cabinet, and 
receives from the crown as token of his office 
the great seal of the realm, of which he is the 
“lord keeper.” As occupant of the woolsack 
he becomes the “ keeper of the queen’s con- 
science,” and likewise “ general guardian of 
all infants, idiots and lunatics.” The fact is 
pointed out that in olden times the office of 
chancellor was invariably held by an eccles- 
iastic, and hence it is somewhat appropriate 
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that Sir Francis should have first attained 
distinction as an expert in ecclesiastical law. 
But we are told that still more widely known 
than Sir Francis is his wife, whose name is 
familiar to the reading public of the United 
States as the author of numerous articles in 
American publications. The correspondent 
adds: 


A Scotch woman by birth, she married as her 
first husband the late Colonel the Hon. John 
Stanley, brother of Lord Stanley, of Alderly, and 
in this way is the sister-in-law of the Countess of 
Carlisle, of the Dowager Countess of Airlie, of 
Mer. Stanley (who is a member of the pope’s 
household, and generally credited with being the 
correspondent of the London Times within the 
precincts of the Vatican), and of the Hon. Lyulph 
Stanley, the well-known Radical. Mrs. Stanley 
married Sir Francis Jeune about twenty years ago, 
and from that time forth has been one of the most 
conspicuous figures in London life, having appar- 
ently taken herself the queer mission of 
bringing together in her salon the most incon- 
gruous elements of society. 


upon 


Her salons, indeed, 
can only be compared to those of a species of 
glorified and really intellectual counterpart of the 
“Mrs. Leo Hunter” immortalized by Charles 
Dickens in “ Pickwick.” The moment any new 
personage appears upon the London horizon, who 
is capable of being in any way lionized, straight- 
way Lady Jeune gathers him into her net, and for 
a time he serves as the principal attraction of her 
entertainments. 


Sir Francis Jeune’s favorite recreation is 
bicycling, and a-great many persons on both 
sides of the water are wondering whether the 
weight of his additional dignity and honors 
will prevent him from continuing to gain 
health and recreation in his favorite way. 

Elsewhere in this issue will be found a de- 
cision of considerable importance in regard 
to the effect of the Bankruptcy Act upon 
mechanics’ liens in the State of New York, 
rendered by the United States Circuit Court 
of Appeals in the Second Circuit, in Re Hol- 
land Emslie and others, bankrupts. The 
United States District Court had held that 
mechanics’ liens filed under the New York 
statute, even if perfect in form, are dissolved 
by a petition in bankruptcy filed within four 
months after their filing, the court being of 
the opinion that a New York mechanics’ lien 
is not created by the statute ipso facto, as is 








the case under the statutes of some other 
States, but as it becomes operative only upon 
filing the notice in a county clerk’s office, it 
is a lien obtained through “legal proceed- 
ings,” and therefore nullified under section 
67f of the Bankruptcy Act. This ruling is 
now reversed by the Circuit Court of Ap- 
peals, which decides that the New York me- 


chanics’ liens are not invalidated by 
bankruptcy proceedings. Judge Wallace 


wrote the opinion, which, in our opinion, is 
eminently sound. 


The somewhat unexpected announcement 
came from Saratoga early in the week that 
the Court of Appeals had appointed Mr. Ed 
win A .Bedell to succeed Mr. Edmund H. 
Smith as state reporter. It had been com- 
monly supposed that the court would take no 
action upon Mr. Smith’s resignation until 
fall, being extremely reluctant to lose his 
services, but as Mr. Smith’s health did not 
show the hoped-for improvement, and he 
held out no hope of being able to resume his 
duties, the members of the court decided to 
fill the vacancy, the necessary order having 
been signed on Tuesday last. The appoint- 
ment of Mr. Bedell, in our opinion, is ideally 
excellent. It is so regarded, we believe, by 
the judiciary and the profession throughout 
the State. It is right in the line of the most 
practical of all civil service, for the appointee 
has not only been assistant reporter of the 
Court of Appeals for the past twelve years, 
but he has during the past five or six months 
performed the work of his superior with the 
highest degree of satisfaction to the bench 
and the bar. There could, of course, be no 
more practical or convincing test of compe- 
However 
true it may be that politics enters into the 


tency and efficiency than this. 





selection of Federal judges —and a recent 
somewhat notorious case is still fresh in the 
public mind — our own Court of Appeals 
gives most convincing proof to the contrary, 
for, although the majority of its members 
are Republicans, the new appointee is a life- 
long Democrat. The work of a state re- 
porter requires not only wide knowledge and 


experience, but a peculiar talent which is 


possessed, we believe, by comparatively few 
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members of the profession; and after con- | 
vincing themselves to their entire satisfaction 
that Mr. Bedell possessed all the necessary 


requirements, the members of the court did 


not hesitate to ignore all questions of party | 


politics and give him the promotion to which 
his abilities and long, faithful service as an 
We 


congratulate the court and the new reporter 


attache of the court justly entitled him. 


upon the outcome, which we regard as the 
best possible solution of the question which 
was presented to the members of the court, 
because it not only assures them a thor- 
oughly tried and proven official, but in the 
most convincing manner puts an end to all 
possible insinuations — and we have heard 
some of these within the past few months — 
that even the highest court of the State was 
Mr. 


Bedell, a portrait of whom and a sketch of 


not free from partisan considerations. 


whose brilliant career appears in another 


column of this issue of the JouRNAL, takes 
up the record of reports with volume 164, 
succeeding one of the most brilliant in a line 
of very able reporters. That he will come up 
to the high standard set by his predecessors 
in Our opinion admits of no doubt. 


ee 


Hotes of Cases. 


Legacy —- Consideration — Lapse. — In Ward 
v. Bush, decided by the Court of Chancery of New 
Jersey in February, 1900, it was held that, in the 
absence of evidence to the contrary, a legacy “ for 
value received” will be presumed to have been 
given to discharge an obligation, so as to preclude 
a lapse by the legatee’s dying before the testator. 
The court said: 

By her will, Mary A. Van Ortwick made the 
following bequest: “Item. I give and bequeath 
unto Dr. J. J. Daly, of Rahway, N. J., the sum of 
$1,000 for value received.” Dr. Daly died in the 
lifetime of testatrix, and the question is whether 
the legacy lapsed. The rule is that a legacy does 
not lapse when given to pay a debt. It has been 
so held even where the debt was barred by the 
Statute of Limitations at the time testator made 
his will (Williamson v. Naylor, 3 Young & C. Eq. 
208; Philips v. Philips, 3 Hare, 281; Turner v. Mar- 
tin, 7 DeGex, M. & G. 429). The case is said to 
be one of mingled bounty and obligation, and the 
rule with reference to the lapsing of legacies being 
itself founded on presumed intention, is held to be 
not applicable where the intent appears to be to 
discharge a duty —a duty which, manifestly, is 





. regard 


owing zs well to the estate of the creditor as to 
the creditor himself. On much the same prin- 
ciple, a legacy given to and accepted by a widow in 
lieu of dower is not subject to abatement, propor- 
tionally with other legacies, on a deficiency of 
assets; for the legacy is considered as a purchase 
of the dower (Heath v. Dendy, 1 Russ. 546; Wil- 
liamson v. Williamson, 6 Paige, 298). In the casr 
at bar there is enough to show that the legacy was 
given, not as mere bounty, but in discharge of an 
obligation. It need not appear to have been an 
exact equivalent to it (Philips v. Philips, 3 Hare, 
292). The testatrix says that she gives it “f 

value received.”” These words, as well understood 
by laymen as by lawyers, raise the presumption of 
a legal consideration moving from the promisee 
sufficient to sustain the promise (Holliday v. At- 
kinson, 5 Barn. & C. 501; Clayton v. Gosling, I-' 
300). It is so held not only in the case of notes 
and bills, but of other contracts (Whitney v. 
Stearns, 16 Me. 397), and even of deeds of land 
(Jackson v. Alexander, 3 Johns. 493). In the case 
last cited, where the deed was expressed to be for 
“value received,” and could only operate as a 
bargain and sale under the Statute of Uses, Kent, 
C. J., says: “ ‘ Value received’ is equivalent to say- 
ing money was received, or a chattel was received. 
It is an express averment ex vi termini of a quid 
pro quo.” In the case at bar no evidence was 
offered on either side. There being, however, in 
the will itself, an admission of valuable consider- 
ation received, the bequest comes within the above 
mentioned rule, and must be held not to have 
lapsed by Dr. Daly’s death in testatrix’s lifetime. 
Duncan v. Franklin Tp. (43 N. J. Eq. 144, 10 Atl. 
546), it was said, lays down a contrary rule. But 
the decision there was placed upon the ground 
that the expression, “ his services in assisting me 
at different times,” did not, standing alone, import 
It might have had reference to mere 
Here the words used do. 
They import such 


obligation. 
voluntary 
prima facie, import obligation. 
consideration as would, in an action at law, sup- 
port a promise. They must, therefore, in this 
court, suffice to indicate an intention on the part 
of testatrix to discharge a legal obligation, and not 
to confer a mere bounty. 


courtesy. 


— 


SOME PHASES OF THE RULE AWARDING 
DAMAGES IN ACTIONS CAUSING 
DEATH BY NEGLIGENCE. 


N analysis of the leading decisions in England 
A and the United States on the subject of the 
measure of damages in cases of death by negli- 
gence would seem to lead to the conclusion that in 
the very nature of things it is impossible to for- 
mulate any exact rules governing the elements of 
damages in cases of this sort. In truth, the vari- 
ous dicta scattered throughout the decisions, if we 
comparatively the progress of other 
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branches of the law, point to a judicial state of 
mind far more indefinite than the first utterances 
of ort courts of equity, in the days of old Seldon. 
This is not intended as a blasphemous reflection 
upon the learning or clearmindedness of the bench, 
but rather as a reminder of the intrinsic difficulty 
of framing definite juristic concepts, particularly 
upon the subject under consideration. The his- 
tory of the development of the principles embody- 
ing the rules so far enunciated applying to the 
awarding of damages undoubtedly indicate an 
augmentation of the confusion prevalent in the 
body of our law upon this subject. An opinion 
delivered by a judge of unquestionable ability in 
the Supreme Court, Appellate Division, First De- 
partment (case of Morris as adm’r against Met. 
St. R’y Co., reported in the N. Y. Law Journal of 
May 18, 1900), although on the whole probably as 
sound as the universal status of legal opinion bear- 
ing upor. this very illusive subject of damages, 
contains the following dictum: “It is quite true 
that we are not to apply strict rules of logic in 
sustaining or setting aside the verdicts of juries. 
Were we to do so, the whole administration of 
the law by this means would be thrown into the 
greatest confusion if it did not entirely fail. Never- 
theless, we may be reasonably sure, when we are 
confronted with a verdict which fails in logic when 
compared with others, and which upon a statement 
of it shocks the moral sense, that something about 
that verdict is so wrong that it ought not to be 
permitted to stand.” For a clear statement of a 
perfectly untenable legal proposition this utterance 
can scarcely be excelled. Were the latter part of 
the opinion of the court to be adopted as a rule 
governing the verdicts of juries, it is safe to say 
that one-half of them would be set aside upon this 
ground alone. And yet the setting aside of the 
verdict in this case appears undoubtedly correct in 
principle, and certainly moral. 

Now to take a short historical retrospect in order 
to prove that legal opinion has wandered aim- 
lessly upon the shoals of speculation in this class 
of cases. It is generally understood, how from 
the very beginning of the legislation modifying or 
abolishing the common-law rule, actio personalis 
moritur cum persona, the courts proceeded to con- 
strue the statutes entirely different from their ob- 
vious import. Lord Campbell’s act (9 & 10 Vic- 
toria, Ch. 93, Ad. 1846) from its verbiage clearly 
contemplated that the “ wife, husband, parent and 
child of the person whose death shall have been 
so caused” could recover only such damages as 
might have accrued in the event of the original 
party bringing an action, had that individual not 
died. This statute was certainly neither logical, 
legal nor ethical, and with this huge statutory 
monster of error upon which to found their mental 
abstractions, the courts began the work of demol- 
ishing all legal principle upon this practical ques- 





tion of damages after the following fashion 
(Polock, C. B., in Franklin against S. E. R. R. 
Co., 3 H. & N. P. 213, Anno 1858): “ The statute 
(Lord Campbell’s act) does not in terms say on 
what principle the action it gives is to be main- 
tainable, nor on what principle the damages are to 
be assessed, and the only way to ascertain what it 
does is to show what it does not mean.” As a rule of 
statutory construction alone, this cogitation is im 
mortally unique. The New York statute, chapter 
450, Laws 1847, modelled upon the lucid bit of 
English legislation, has given rise to the most 
noble effort on the part of our judiciary to com 
pare favorably with the mother 
country. Sedgwick, in his work, ‘“ Measure of 


cso 


of) 


the courts of 


Damages,” section basing his classification 
upon a leading decision in this State, divides the 
constituent elements of damages in cases of death 
arising from injuries negligently inflicted into (1) 
those where there is a present pecuniary loss; 
(2) those where there is a prospective pecuniary 
loss; (3) those in which death deprives the claim 
ant of services which would, in the ordinary course 
of events, result in a pecuniary value to him. In 
the first the the phrase, 
“pecuniary damages,” seem to 


place, invention of 
not have 
much facilitated the arriving at a scientific and 
The the 
would the 
idea to be conveyed, and especially as our law has 
furnished us with a 
Damnum absque injuria. 


does 
intelligible classification. omission of 
adjective “ pecuniary ” even clarify 
suggestion in the phrase, 

Manifestly the damages 
allowed as a solatium, in Scotch law and in some 
States of the Union (for instance, in Arkansas), 
under the English and New York doctrines would 
certainly be regarded as no damages at all, or as 
occurring in cases where real 
“ injuria” is present. 


no damages or 
The statutes persist in dis- 
tinguishing between pecuniary and nonpecuniary 
damages, but it would be decidedly preferable and 
clearer to simply say (damages), where definite 
measureable injuries are sustained by the plaintiff. 
As an illustration of how imperfect terminology 
has hampered the courts in applying the principles 
of the law where death resulted from negligence, 
the case of Tilley against Hudson River R. R. Co. 
(29 N. Y. 252) is instructive. In that case the 
wife of the plaintiff and the mother of his children 
sustained death through defendant’s negligence. 
In discussing the question of the measure of dam- 
ages the court, per Chief Justice Denio, held prop- 
erly that the loss of education and nurture to the 
children by her death in a suit by the father as 
personal representative, the statute 


within the equity of the statute, as an element of 


under was 


pecuniary damages, although not in the strict 
sense of that word, but on the question of the loss 
of earnings to the father from the labor of the 
mother, and the resultant diminution to the in- 
heritance of the the father’s de- 


children upon 
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cease, who would succeed as next of kin, the 
court held strangely enough that this latter source 
of loss was not an element of pecuniary damage, 
placing its decision upon the grounds that it was 
too vague to be considered. Judge Smith dis- 
agreed, however, in a dissenting opinion with this 
part of the view of the majority of the court. In 
the case of Whitford against the Panama R. R. Co. 
(23 N. Y. 465 and 469) the court says: “ Although 
the action can be maintained only in the cases in 
which it could have been brought by the decease 
if he had survived, the damages are nevertheless 
given upon different principles and for different 
In an action brought by a person injured, 
but not fatally, by the negligence of another, he 
recovers for his pecuniary loss and in addition for 
his pain and suffering in mind and body, while 
under the statute it is not the recompense which 
would have belonged to him which is awarded to 
his personal representatives, but the damages are 
to be estimated with reference to the pecuniary 
injuries resulting from such death to the wife and 
next of kin. Here the phrases “ pecuniary loss” 
and “pecuniary injuries” are of course not so 
objectionable as the phrase “ pecuniary damages” 
for obvious reasons, and the decision is unques- 
tionably sound in principle, but where is the 
proper limitation to be set to such a broad doc- 
trine? In the anxiety of the courts to preserve 
some of the old landmarks of the common law 
limiting the recovery of damages in negligence 
cases resulting in death, they have frequently nar- 
rowed the doctrine unreasonably; at other times 
broadened it unwarrantably. When the courts 
have almost universally held that “the widow and 
next of kin cannot recover for mental and physi- 
cal sufferings of the deceased,” they have done so 
properly, and the grounds of that doctrine are 
based upon common-law concepts, inasmuch as it 
assumes that the widow’s and next of kin’s right 
of-recovery is founded upon the generic ground of 
compensation for actual loss suffered, and allows 
nothing to the plaintiffs because of injuries to the 
deceased merely as injuries or suffering. The 
reason for it is clear, as it would be allowing 
vindictive or exemplary damages to the personal 
representatives. As to the generally acknowledged 
rule that no damages can be recovered, under the 
statute, for mental suffering and grief occasioned 
by the death of the deceased, a serious doubt arises 
as to whether, under the application of the legal 
principles governing what the courts have termed 
pecuniary damages, in cases where the sudden 


causes, 


shock of an announcement of injuries or death to 
a member of a family produces nervous prostra- 
tion and sickness, whether such shock and nervous 
prostration with its attendant consequences cannot 
properly be considered as an element of damages, 
Of 
course it may be conceded that such damages 


measurable directly by a pecuniary standard. 





would be rather remote, but they would be none 
the less proximate and measurable, and by no 
means lacking in the pecuniary element deemed 
essential in estimating the damages in this class of 
cases. 

While the remoteness of the grounds of recovery 
lias probably caused the courts to regard with dis- 
favor any further attempt to extend the scope of 
the measure of damages to the mental or physical 
sufferings of relatives of the deceased induced 
through shock, yet the evolution of the ethics 
underlying the entire subject of damages must be- 
fore no very late day infallibly influence them to 
modify the rigidity of their present position, just 
as they have done in kindred ramifications of the 
same subject. For instance, in cases where infants 
of very tender years suffered death by negligence, 
the first impulse of the courts was to deny to the 
next of kin any special pecuniary damages, and in 
the majority of cases no special pecuniary damages 
could be directly proved, and yet so early a case as 
Ihl v. 42d St. R. R. Co. (47 N. Y. 37) the court 
made use of the following broad reasoning: “ The 
absence of proof of special damages to the next of 
kin, resulting from the death of the child, would 
not have justified the court in nonsuiting the plain- 
tiff, or in directing the jury to find only nominal 
damages. * * * Except in very rare instances 
it would be impracticable to furnish direct evidence 
of any specific loss occasioned by the death of a 
child of such tender years.” The nature of the 
subject here warranted the courts in allowing free- 
dom to juries in estimating special damages, how- 
ever remote. Now in cases where relatives of the 
deceased suffer shock and nervous prostration, 
necessitating calling in the physician, there is direct 
proximate proof of special damages, capable of 
definite apportionment. Section 1904 of the Code 
of Civil Procedure in its language appears broad 
enough to include the awarding of such damages 
to the relatives of the deceased, and it avoids the 
use of the phrase “ pecuniary damages,” rightly 
regarding the “injuries” in that sense. It must 
be remembered that there is a vast difference be- 
tween the concept of solativm and damages to the 
relatives of the deceased, causing them specific 
expense. Strictly speaking, at present the maxim 
actio personalis (poenalis?), etc., has been extended 
far enough, but the element of a penalty or solace 
to wounded feelings is not present in this view of 
widening the doctrine of damages to specific mone- 
tary loss to the next of kin. 

ALEXANDER HIRSCHBERG. 

Mr. VERNON, N. Y., May 28th, 1900. 


A murderer at Williamsport, Pa., who was exe- 
cuted June 5th, sold his body to the manager of a 


local theater for exhibition purposes. The price 
he received was a new suit of clothes in which to 
be hanged, a coffin and a grave for the final recep- 
tion of the remains, 
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THE NEW COURT OF APPEALS 
REPORTER. 


Epwin A. BEDELL. 





M\HE Court of Appeals, on the 5th inst, an- 

nounced the appointment of Edwin A. Bedell 
as state reporter, to succeed Edmund H. Smith, 
who at the beginning of the year resigned the 
position on account of ill-health. Mr. Bedell is 
the son of Edwin T. and Rachel A. Bedell, both 
of whom died while he was very young, and was 
born in Albany on the oth of October, 1853. He 


was reared in the home of his grandfather, a 





EDWIN A, BEDELL. 


prominent citizen of Albany, the late Philip 
Phelps, who was for more than 50 years the deputy 
comptroller of the State, and well known not only 
in financial, but also in religious circles through- 
out the country. Mr. Bedell’s school life was be- 
gun under Prof. Anthony, at the old Albany 
Classical Institute, continued at the Boys’ Acad- 
emy and completed at the Western College of the 
Reformed Church in Michigan, of which his uncle, 
Rev. Philip Phelps, Jr., was president. His prep- 
aration for college was under the private tutorage 
of Prof. Swan. Graduating in 1873 as the saluta- 
torian of his class, he entered the Albany Law 
School and also the law office of Peckham & Tre- 
main, and was admitted to the bar of Albany in 
the spring of 1874. After spending some time in 
travel he began the practice of his profession.’ He 
served five years as one of the assistants to the 
attorney-general of the State, leaving the office of 
the attorney-general in 1889 to become one of the 
assistant reporters of the Court of Appeals. He 





has had a large experience in the law, and is an 
expert in the law of copyright and trade-mark. 
Mr. Bedell takes up the record of reports with 
volume 164. His predecessor reported cases filling 


16 volumes, from No. 147 to No. 163. Reporter 


Sickles, who came before Smith, issued toi 
volumes. In 1883 he married Caroline E., the 
elder daughter of Hon. Hiram E. Sickles. When 


scarcely out of his teens 
his 


Mr. Bedell began to 
the study of sacred 
music in all its branches, and later he began the 
study of hymnology. 


devote leisure time to 
For many years he has been 
the Avenue Re- 
formed Church, and for more than twenty years 


an active member of Madison 
has had charge of its music and been its organist 
Some years ago he compiled a hymnary for the 
exclusive use of his Sunday school; this was so 
that in 1891 he prepared a “ Church 
Hymnary ” for the church at large, which has met 
with great success and approval throughout the 
religious world. Mr. Bedell is a member of the 
Fort Orange Club, a man of literary tastes, and a 
gentleman popular at 
abroad. 


successful 


exceedingly home and 

Edmund H. Smith, the retiring reporter, is the 
son of the Hon. James C. Smith, formerly judge 
of the Supreme Court, retired on account of age 
Mr. Smith was born at Canandaigua, N. Y., about 
45 years ago, and came to Albany from Rochester 
to take the position of clerk of the Second Divi- 
sion of the Court of Appeals. Four years ago last 
October he was appointed state reporter, and per- 
formed its exacting duties with singular fidelity, 
conscientiousness and acceptability until he was 
compelled to resign by reason of impaired health 





ALBANY LAW SCHOOL COMMENCEMENT. 





M\HE commencement exercises of the Albany 
| Law School, the forty-ninth in the history of 
the institution, were held on the 3tst ult. in Odd 
Fellows’ Hall, and 32 young men and one young 
woman received their diplomas from the president 
of Union University, Rev. Dr. A. V. V. Raymond 
Hon. Amasa J. Parker, president of the board of 
trustees, presided, and on the stage were seated 
Postmaster-General Smith, who 
made the address to the graduating class; Hon. J 
Newton Fiero, dean of the Law School; Rev. A 
V. V. Raymond, Hon. D. Cady Herrick, C. J 
Buchanan, Marcus T. Hun, C. EF. 
Fletcher Battershall and members of 
board of trustees and of the faculty. 
large attendance. 


Charles [Emory 


Argersinger, 
the 
There was a 
The members of the graduating 
class wore caps and gowns, and oc 
directly in front of the stage. 


other 


vied seats 
PoOsSTMASTER-GENERAL SMITH’S ADDRESS. 
Parker introduced Postmaster-General 


Smith, who addressed the graduating class as fol- 
lows: 


Gen. 
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“Gentlemen of the Graduating Class: I cannot 
welcome you as a lawyer to the lawyer’s ranks. 
It is not my good fortune to speak as a member of 
the honorable guild. But, as a disinterested lay- 
man, fully appreciating its great position and its 
glorious opportunities, I can bid you God-speed as 
you enter upon a noble profession, which has been 
so closely identified with the intellectual, social 
and moral progress of the race, and with the steady 
advance of civil liberty. 

“One most agreeable duty falls to me at the 
outset. I bring you the filial and fraternal greet- 
ings of the president of the United States. Like 
you, he is a graduate of the Albany Law School. 
Like you from this hour, he is enrolled among the 
alumni of this honored institution. Here he culti- 
vated those lofty attributes of mind and character 
and nurtured those just principles of action which, 
in an administration of great deeds and world-wide 
leadership, have shed new lustre on the republic. 
With grateful memories of his early association 
here, he sends loyal and loving sentiments of good 
will and best wishes to all who, like him, honor 
and revere this cherished alma mater. 

“ Though not a lawyer, there is perhaps less in- 
congruity in my presence on this occasion than 
might at first appear. For several years a trustee 
of Union University, I held an indirect official, if 
not a direct professional, connection with its de- 
partment of law. Returning, as | am, to my old 
and beloved home, looking again upon familiar 
and precious scenes, clasping once more the hands 
of treasured friends of my youth and early man- 
hood — alas, how many have joined the majority! 
—- teeming recollections of the past come throng- 
ing upon me, and I am carried back to the bright 
and eager days around which cluster the hopes 
and joys of the springtime of life. 

“ Fragrant among these recollections are the 
still lively memories of the distinguished men and 
the great instructors who stamped their impress on 
this law school and gave it national renown, They 
were my seniors by many years, but I know them 
well. No loftier characters or nobler exemplars 
could be held up as ideals for the young men of 
our day. How vividly I recall the wise, practical, 
hard-headed Amos Dean, with his robust form, his 
whole-souled laugh, his genial and beaming per- 
sonality and his kindly and helpful disposition. 
With him the law was a jealous mistress, and he 
was supremely devoted to it. His sympathetic 
nature, his personal interest in his students, and 
his masterful faculty of teaching made him at once 
the successful instructor and the paternal guide of 
his boys, and as the organizing and directing mind 
of the school his judicious counsel was the touch- 
stone of many a brilliant career. 


“ Then there was the benignant and weighty Ira 
Harris, of stately and imposing proportions, placid 
in bearing, serene in judgment and deliberate in 





speech, impressing as much by what he was as by 
what he did. Judge and senator, he was the incar- 
nation of judicial poise and dignity, and he would 
have lent distinction to the toga in the most illus- 
trious company of Roman fathers in the palmiest 
days of the Capitoline Hill. Had justice bearing 
the evenly balanced scales been symbolized by a 
man, his robed and majestic figure would have 
been the model. And then there was Amasa J. 
Parker, father of your president of to-day, who 
worthily wears the honored name. Accomplished 
and courtly, rugged in thought, singularly grace- 
ful and polished in deliverance, adroit and skilful 
in advocacy, but candid and dispassionate, Judge 
Parker presented the highest type of the suave and 
forceful lawyer of the old school. Clarum et vener- 
abile nomen — his shade hovers over his cherished 
school and inspires you to-night. 

“Tf time permitted, I might speak of others who 
extended and perpetuated that early group of legal 
guides. Standing on the rolls of this institution, 
you join the company of the great worthies and 
you go forth with the best traditions into the ranks 
of your chosen profession. The lawyer’s mission 
His sphere of action 
and field of usefulness and range of influence are 
steadily expanding. His opportunities are greater 
to-day than ever before. The open pathways of 
success are more varied, if not more alluring. The 
court-room was formerly the chief arena of the 
lawyer's activity; but now his talents are largely 
employed in creating the instrumentalities of busi- 
ness and commerce. Then he was the genius of 
contention; now he is often the minister of con- 
struction. Then he was altogether the orator of 
the forum; now he is not less the architect of the 
business fabric. In the mechanism of modern 
business organization he is indispensable. His 
skill creates the framework of machinery for suc- 
cessful operation, and tells how the nerve of action 
may be touched. His object is not to excite, but 
to avoid liitigation, and his best, most honorable 
and most lucrative service is often rendered, not 
in the public forum, but in the private council 
chamber, where his trained knowledge and wise 
guidance point out the pathways of safety, security 
and peace. 


is constantly broadening. 


“The tendency and the inevitable necessity of 
modern conditions is the division of labor and the 
development of specialties. We see it in every 
walk of life and in every branch of human en- 
deavor. The watch you carry is not the work of 
any one artisan. Wheel, spring, balance, dial, case, 
all come from different hands. The same thing is 
true in scientific and professional achievement. In 
medical and surgical practice there is the specialist 
for the eye, another for the ear and another for the 
throat. So in the wide range of the law there are 
the tendencies and the rewards of specialism, and 


while the general practice must always offer its 
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attractions, the demands and the inducements of 
exceptional equipment in special fields will present 
their appeal. But underlying all are the same ele- 
mental principles which are foundation of the 
broad temple of law with all its courts and cor- 
ridors, and those principles, based on right and 
justice and equity, are the muniments and the safe- 
guards of the social and political fabric. 

“It is this essence and inspiration of the law 
which has made its followers the champions of 
freedom and the leaders of human progress. The 
world has relied on its devotees to fight the battles 
of right and liberty. Legislation and jurisprudence 
have advanced like all other things. They had 
their dark ages in common with the civilization of 
which they are the index. They are to-day far 
beyond where they were a century ago. But in 
the forward strides of the race, in the ameliora- 
tion of human conditions, in the uplifting of gov- 
ernment and society, the lawyer has led the 
advance. Under the lurid glare of the French 
revolution Edmund Burke wrote that ‘ the profes- 
sion of the law teaches its members to augur mis- 
government at a distance and snuff the approach 
of tyranny in every tainted breeze.’ 

“Tt has had its false lights and its beacon lights. 
If it had the perfidy of Strafford, it had the unsul 
lied honor and heroic struggle of Pym and Eliot 
and Hampden. If it had the cruel despotism of 
Jeffreys, it had the enlightened wisdom of Eldon 
and Mansfield. If it had the of Aaron 
Burr, it had the colossal constructive work of John 
Marshall. Whatever its stains and its blemishes, 
they have been immeasurably outweighed and out- 
shone by the glories of its service for the redemp 
tion and advancement of mankind. 


treason 


“The legal profession has always been and al- 
ways will be closély associated with the political 
activity and the public life of the country. 
is a natural tie between them. The public service 
is a distinct aim in England, where hereditary 
position and an official class furnish the leisure 
and the opportunity. The conditions are different 
here. The young lawyer needs to be adjured to 
devote himself strictly to his profession rather 
than encouraged to yield to the allurements of 
public place. There are, indeed, obligations of 
citizenship which all patriots should accept, and 
when a call of plain duty comes it is to be obeyed. 
But the young man, whether in professional or 
business life, cannot be advised to engage in the 
quest of politica] station. If it the 
natural order, let it come. His knowledge, train 
ing and qualifications fit him for the public service. 
It is often rather flippantly said there are too many 
lawyers in congress or in administrative place. It 
is quite true that a liberal infusion of business lead- 
ers who are thoroughly men of affairs has its ad- 
vantages. 


There 


comes in 


Their practical knowledge guides and 


tempers theoretical conceptions. But it is none 





the less true that the value of a legal training both 
in legislative and administrative service cannot be 
over-estimated, and that the preponderance of 
lawyers in public life grows not only out of their 
own tastes, but out of a popular realization of the 
public requirements. 

“Tt is of vital importance to the young lawyer 
starting out on his career that he should have a 
just understanding of his own aptitudes and capa- 
bilities. Within the profession itself there are 
many different pathways requiring different quali- 
ties and talents. It is right to aim high, but it is 
wise also to aim at an object within reach. The 
arrow of Acestes was fired at the stars, but though 
it left a gleaming train of light it fell far short of 
the mark. ‘ We row in the same boat, you know,’ 
said a pretentious comic writer in a patronizing 
way to Douglas Jerrold. ‘ Yes, in the same boat,’ 
answered the wit, ‘but not with the same skulls.’ 
The progress of your intellectual boat depends 
much an the sort of skull you bring to its practical 
operation. You want a paddle wheel for an 
Indian canoe or a feather oar for a Hereschoff 
cutter. One man shines in counsel and another in 
the forum. One is fitted wholly for legal exposi- 
tion and another broader effort 
Thomas Erskine was the greatest of advocates at 


for forensic 
the bar, with wonderful power of eloquence and 
mastery of the law, but he had no parliamentary 
faculty, and when he entered the house of com- 
mons, and Pitt, after listening for a time to his 
maiden effort, tore up his notes in contempt, the 
faltering orator sank under the sting of failure and 
mortification. 

“It is an auspicious time to enter on your pro- 
fession. Devoted as you may be to its exacting 
demands, you cannot fail to take a lively interest 
in the current discussions of the day. The alert 
an open and eager 
attracted by the 
policy and governmental 
authority which now present themselves for solu- 
tion. It is a time to fire the mind and quicken the 
pulse. It is a time for stimulating and exhilarating 
thought. We are getting away from old ruts and 
beaten tracks. We are exploring new fields of 
The 
mighty events of the past two years are carrying 
us forward into the realm of world activity, and 


and intelligent lawyer, with 
mind, must naturally be 
problems of 


new 
national 


constitutional power and national movement. 


we are confronted with new and momentous ques- 
tions which address themselves to the best study 
and the deepest reflection of the lawyer, the patriot 
and the statesman. Whatever may be your view, 
whatever differences of opinion may be aroused, 
these problems of national destiny and world 
magnitude are calculated to uplift the whole level 


of public thought and- discussion, and L have con- 


fidence enough in the virtue, intelligence and pur- 


pose of the American people to that, 


through all trials and triumphs, they will be finally 


believe 
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settled in full harmony with the honor, the dignity 
and the glory of our beloved republic. 

“The decisive leadership and molding deter- 
mination of these questions subject to the final 
approval of the people, fall within the executive 
and legislative authority. But the determination 
of the fundamental questions of national power 
and constitutional right must pass under judicial 
review for conclusive adjudication. Whatever may 
be cur differences in the preliminary contests, 
whatever may be our party struggles, it is the 
exemplary habit of the American people to accept 
the judgment of the courts. The independence 
and integrity of the judiciary constitute the sheet- 
anchor of our safety amid the dangers of public 
passion, the excesses of party zeal, and the selfish- 
ness of sordid greed; and the popular respect for 
the arbitrament of our judicial tribunals is the 
bulwark of our free institutions. Public opinion 
does not always accept the infallibility of judicial 
proceedings. We are a critical and penetrating 
people. But there is a universal recognition of the 
truth that there must be tribunals of last resort, to 
whose judgment all must bow, and beyond and 
ahove this, the number is few of those who are 
degraded enough to challenge the rectitude and 
the probity of our courts. 


“ The standard of the bench should be the stand- 
ard of the bar. So far as your influence extends, 
it is placed in your keeping. It is for you to main- 
tain the best traditions and the highest honor of 
the great company whose names have illuminated 
the annals of the State and the nation. You go 
forth upon your career with the training of a 
grand institution, with the precepts of learned and 
faithful instructors, with the example and the in- 
spiration of illustrious leaders of the profession, 
whese wise guidance and noble achievements in 
council and in court have emphasized the possi- 
bilities open before you; and it is for yon to prove 
yourselves worthy of the glorious record which is 
now confidently committed to your hands.” 

Dean Fiero then presented the graduates to 
President Raymond, who, before handing them 
their diplomas, made an address which contained 
excellent advice for the young lawyers. He told 
them that fidelity to their clients was essential if 
they were to hope for success. It had been said 
that character was not of muh importance to a 
lawyer, and was not essential for his success. This, 
he declared, was untrue, for integrity was worth 
more to any professional man than any other one 
thing in the world. The best asset a lawyer or any 
other person can possibly have is -reputation. 
Prof. Raymond advised the graduates to stand for 
honesty and fair dealing, and if they did there was 
no dcubt of their success, 


The following students, having attended two 
scholastic years, received from Dr. Raymond the 
degree of LL. B.: Peter Ammon, Carl F. Church- 





ill, John H. Cummings, Theodore Hutting Dimon, 
J. Francis Hanlon, Walter R. Herrick, Henry S. 
Kahn, Fred M. La Duke, Silas B. Lyman, Wil- 
liam Joseph Maier, Charles D. Phillips, John H. 
Phillips, John H. Rea, Patrick J. Rooney, Edward 
C. Sturges, Frances A. Van Santfcrd, William 
Leversee Visscher, William R. Whitfield, Jr., and 
the following students who attended one schol- 
astic year, preceded by two years of legal study: 
Benjamin Baker, Martin E, Burke, Austin J. Cal- 
houn, Arthur J. Case, M. Lavern Clapp, William 
V. Cook, William H. Davis, Burton E. Emory, J. 
Ralph Hilton, William F. Meigher, Charles B. 
O’Connell, George W. Plusch, S. G. Hatheway 
Turner, John V. Whitbeck, Jr. 

Gen. Parker then announced the prize awards, 
as follows: Edward Thompson Company prize — 
A set of American and English Encyclopedia of 
Law, to the member of the graduating class who 
shall write the best thesis on some legal subject 
assigned by the dean of the faculty. Awarded to 
J. Ralph Hilton. Honorable mention is made of 
Miss Frances A. Van Santford, 

Amasa J. Parker prize — The family of the late 
Amasa J. Parker, LL. D., have founded an annual 
prize of the value of $50 in memory of their father, 
who was one of the founders, and for many years 
an instructor and trustee of the school, to be given 
to the member of the graduating class who shall 
reach the highest standing in deportment and in 
the performance of his general duties. Awarded 
to William R. Whitfield. For the student stand- 
ing next in deportment and in the performance of 
his general duties the faculty prize of $25 is of- 
fered. Awarded to Charles D. Phillips. 

The “ Dean’s prize” —J. Newton Fiero, dean 
of the faculty, and author of “ Special Actions” 
and “ Special Proceedings,” has established a prize 
consisting of a set of the above works, to be 
awarded to the member of the graduating class 
who shall excel in class work and examination in 
“ Procedure” during the course. Awarded to 
Henry R. De Witt. 

The “ Bender prize” — Matthew Bender, law 
book publisher, of Albany, offers to the graduate 
who shall reach the highest mark in the examina- 
tion on the subject of corporations a set of “ The 
American Electrical Cases.” Awarded to S. G. 
Hatheway Turner. 

A reception in Postmaster-General Smith’s 
honor was held after the commencement exercises 
at the residence of Gen. Parker. 


THE BILL OF RIGHTS IN PORTO RICO. 


HE opinion of Judge Lochren in the U. S. 
Circuit Court, D. Minnesota, in Ex parte 
Ortiz, which has created so much discussion 
throughout the Union, is published in full in 100 
Fed. R. 955. The wide notice of this decision 
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grew largely out of its real or supposed bearing 
upon the tariff legislation for Porto Rico. The 
part of the opinion which excited popular and po- 
litical interest was really obiter. What was actually 
held was that when the petitioner was tried by a 
military tribunal in Porto Rico, such tribunal had 
jurisdiction to try, convict and sentence him, as 
the treaty which ceded the island to the United 
States, although signed, had not become effective 
as to private rights, because the exchange of rati- 
fications was not completed until some time there- 
after. The petitioner had been convicted for 
murder and was sentenced to death. Such sen- 
tence was thereafter commuted by the president of 
the United States to imprisonment for life in the} 
Minnesota State Prison, at Stillwater, Minn. The! 
proceeding before Judge Lochren was upon writ of! 
habeas corpus for his discharge, and it was held! 
that the application for discharge must be denied, | 
because, in any view, the military tribunal had! 
jurisdiction. 

The reasoning of the opinion upon the constitu-} 
tional question discussed is, however, cogent and! 
worthy of serious attention. Judge Lochren took! 
the ground that as to the newly acquired territory | 
of the United States the Federal Constitution ap-} 
plies ex proprio vigore, and becomes the supreme} 
law of the land. His discussion relates specially to! 
the Bill of Rights of the Constitution. The pur-! 


port of the reasoning is that congress may not} 


legislate as to the government of new territory| 
except within the limitations of such Bill of rect 


In all consideration of this question the famous, 
Dred Scott case (19 How. 393) necessarily cuts ay 
considerable figure. Whatever may be said in; 
criticism of the form of the sweeping generaliza-! 
tions against the power of colonization contained} 
in the opinion of Chief Justice Taney in that case, / 
the following language from the opinion of Mr.‘ 
Justice Curtis, who dissented from the majority on; 
the status of the negro, is temperate in spirit and’ 
scope: 

“ But it is also insisted that provisions of the’ 
Constitution respecting territory belonging to the. 
United States do not apply to territory acquired by, 
treaty from a foreign nation. This objection must! 
rest upon the position that the Constitution did not 
authorize the Federal government to acquire for- 
eign territory, and, consequently, has made no 
provisions for its government when acquired, or 
that, though the acquisition of foreign territory 
was contemplated by the Constitution, its pro- 
visions concerning the admission of new States, 
and the making of all needful rules and regulations 
respecting territory belonging to the United States, 
were not designed to be applicable to territory 
acquired from foreign nations. It is undoubtedly 
true that, at the date of the treaty of 1803 between 
the United States and France for the cession of 
Louisiana, it was. made a question whether the 








Constitution had conferred on the executive de- 
partment of the United States power to acquire 
foreign territory by treaty. There is evidence that 
very grave doubts were then entertained concern- 
ing the existence of this power. But that there 
was then a settled opinion in the executive and 
legislative branches of the government that this 
power did not exist cannot be admitted without at 
the same time imputing to those who negotiated 
and ratified the treaty, and passed the laws neces- 
sary to carry it into execution, a deliberate and 
known violation of their oaths to support the Con- 
stitution; and, whatever doubts may then have 
existed, the question must now be taken to have 
been settled. Ll our distinct acquisitions of foreign 
territory have been made in as many different ad 
ministrations. Six States formed of such territory 
are now in the Union. Every branch of this gov 
ernment, during a period of fifty years, has par 
ticipated in these transactions. ‘To question their 
validity is now in vain. As said by Mr. Chief 
Justice Marshall in Insurance Co. vy. Canter (1 Pet. 
542, 7 L. Ed. 255): * The Constitution confers 
absolutely on the government of the Union the 
powers of making war and of making treaties. 
Consequently that government the 
power of acquiring territory, either by conquest or 
treaty (see Sere v. Pitot, 6 Cranch, 336, 3 L. Ed. 
240).’ And, I add, it also possesses the power of 
governing it, when acquired, not by resorting to 
supposititious powers nowhere found described in 
the Constitution, but expressly granted in the 
authority to make all needful rules and regulations 
respecting the territory the United States. 
* * * JI construe this clause, therefore, as if it 
had read, congress shall have power to make all 
needful rules and regulations respecting those 
tracts of country, out of the limits of the United 
States, which the United States have acquired, or 
may hereafter acquire, by cessions, as well of 


possesses 


of 


jurisdiction as of the soil, so far as the soil may 
be the property of the party making the cession, at 
the time of making it. * * * If, then, this 
clause does contain a power to legislate respecting 
the territory, what are the limits of that power? 
To this I answer that, in common with all the 
other legislative powers of congress, it finds limits 
in the express prohibitions on congress not to do 
certain things; that, in the exercise of the legis 
lative power, congress cannot pass an ex post facto 
law or bill of attainder; and so in respect to each 
of the other prohibitions contained in the Consti- 
tution.” 


The following cases, decided by the same tri 
bunal, may be cited as in harmony with the prin- 
ciples therein laid down: Murphy v. Ramsey (114 
U. S. 15, 44, 45, and cases cited); Ex parte Bollman 
(4 Cranch, 75); Reynolds v. United States (98 U. 
S. 145, 154); Callan v. Wilson (127 U. S. 540, 550); 
Thompson v. Utah (170 U. S. 343, 346); Spring- 
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ville v. Thomas (166 U. S. 707); Capital Traction 
Co. v. Hof (174 U. S. 1, 5); and see Wong Wing v. 
United States (163 U. S. 228, 238). 

It therefore appears that Judge Lochren in the 
present decision has at least attempted to follow 
authority, and certainly there is considerable au- 
thority in point. Whether or not the cited cases 
will be controlling, or they will ultimately be dis- 
tinguished on account of different circumstances 
involved in the Porto Rico situation, it would be 
hazardous to predict. In a very able article on 
* The Porto Rico Tariffs of 1899-1900,” in the Yale 
Law Journal for May, 1900, by Hon. Edward B. 
Whitney, ex-assistant attorney-general of the 
United States, the following language is used with 
regard to the application of the Bill of Rights con- 
tained in the first ten amendments of the Constitu- 
tion: j 

* Notwithstanding past authorities, however, it 
is contended by some that the question is still an 
open one. This contention is based upon the fact 
that every acquisition of territory prior to 1898 was 
accompanied by some treaty stipulation giving to 
the inhabitants of that territory the rights of 
United States citizens. It is contended that it has 
never been necessary for the decision of any case 
to consider whether newly acquired districts are 
protected by any self-operating provisions of the 
Constitution — that in every case the Constitution 
has been expressly extended over the district by 
the treaty-making power, and that this fact was 
sufficient to sustain the judgment of the court. To 
this contention the answer given is, that the Con- 
stitution is superior, not inferior, to the treaty- 
making power; that a treaty is but a law, which 
can be repealed; that if the Constitution were in- 
troduced only by force of a treaty provision, it 
might be taken away again by a subsequent statute; 


that if the Constitution did not exist of its own, 


force in any given district, a law (whether in the 
form of treaty or statute) declaring it to exist 
would amount to no more than a provision that its 
principles should govern until the legislative or 
treaty-making power should otherwise enact; and 
that such a law would be in so far repealed if any 
subsequent legislation should be in conflict with 
it. That a treaty provision is repealed by subse- 
quent statute, is nos longer a matter of doubt 


(Whitney v. Robertson, 124 U. S. 190; Chinese’ 


Exclusion case, 130 U. S. 58). 


If we promise a 


foreign power upon cession of territory that we, 


will give to it, or to its citizens, or to the inhabit- 
ants of the territory, any specified right, privilege 
or immunity, we may break our promise, and as a 
general rule our courts cannot intervene. The 
breach of the promise would be a casus beNi; but it 
would raise a political, not a judicial, question. To 
this answer the imperialists reply, however, that 
some treaty provisions are self-executing, and so 
vest rights which cannot be taken away by subse- 





quent legislation; that (as they claim) the pro- 
visions of our former annexation treaties are of this 
character; and that the judicial decisions upon the 
operation of the Constitution in districts thus 
ceded should be based upon this ground. It is 
undoubtedly true that a treaty, like a statute, may 
be so worded as to vest rights by its own inherent 
iorce, without the aid of any subsequent legisla- 
tion or judicial proceedings. It may vest title to 
lands, so that they cannot be taken away after- 
wards without just compensation. It may operate 
as a general naturalization law, giving to the inhab- 
itants of a ceded territory the full rights of Ameri- 
can citizens. Whether the past judicial authorities 
upon the question of the application of the Bill of 
Rights in our territories will be absolutely con- 
trolling upon cases arising in Porto Rico, or 
whether each will have merely the weight due to a 
carefully considered judicial opinion upon a point 
not necessary to the decision of the case under 
consideration by the court, will depend upon the 
construction of certain treaty provisions.” 

Four of the cases cited above as in harmony with 
the views of Justice Curtis arose in territory ob- 
tained by the Mexican treaty of 1848; and whether 
there are self-executing provisions in that treaty 
which have the effect of extending the constitu- 
tional provisions as to jury trials over the annexed 
territory is certainly a very doubtful question, 

The case of Cross v. Harrison (16 How. 164) is 
strong authority for the proposition that the Con- 
stitution extends proprio vigore over newly acquired 
territory, even to the extent of bringing it within 
the “ uniformity clause” of taxation. It has been 
argued that the “ absolute prohibitions upon legis- 
lative action which are contained in the Bill of 
Rights might be held applicable to our new posses- 
sions, without its necessarily following that the 
clause in the original Constitution restricting the 
legislative power of taxation, is equally applicable, 
especially the clause requiring certain forms of 
taxation to be uniform throughout the United 
States.” Difference of opinion might exist as to 
what constitutes the United States territorially, 
although the abstract privileges and prohibitions 
provided for in section 9 of article 1, and in the 
Bill of Rights, were thought certainly to control 
congressional action. Remembering that con- 
gress, and indeed all the departments, were called 
into being by the Constitution, the presumptive 
argument is certainly strong that administration 
cannot be carried on by the Federal government in 
defiance of organic limitations upon its power, 
contained in the instrument of its creation. — New 
York Law Journal. 


Virginia has decided, by a majority of only 
15,000 in a very light vote, to hold a constitutional 
convention. 
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A VILLAGE PATRIOT. 


M\HE footway from Hampton Wick through 
Bushy Park (a royal demesne) to Kingston- 
upon-Thames had been for many years shut up 
from the public. An honest shoemaker, Timothy 
Bennett, of the former place, “ unwilling (it was 
his favorite expression) to leave the world worse 
than he found it,” consulted an attorney upon the 
practicability of recovering this road for the public 
good, and the probable expense of a legal process 
for that purpose. “I do not mean to cobble the 
job,” said Timothy, “for I have seven hundred 
pounds, and I should be willing to give up the 
awl, that great folks might not keep the upper 
leather wrongfully.” The lawyer informed him 
that no such sum would be necessary to try the 
right; then said the worthy shoemaker, “ As sure 
as soles are soles, I'll stick to them to the last,” 
and Lord Halifax, the then ranger of Bushy Park, 
was immediately served with the regular notice of 
action; upon which his lordship sent for Timothy, 
and on his entering the lodge his lordship said, 
with some warmth: “ And who are you that has 
the assurance to meddle with this affair?” ‘‘ My 
name, my iord, is Timothy Bennett, shoemaker of 
Hamptonwick. I remember, an’t please your 
lordship, to have seen, when I was a young man 
sitting at work, the people cheerfully pass by my 
shop to Kingston market; but now, my lord, they 
are forced to go round about, through a hot, sandy 
road, ready to faint beneath their burdens, and I 
am unwilling to leave the world worse than I 
found it. This, my lord, I humbly represent is the 
reason why I have taken this work in hand.” 
“ Begone,” replied his lordship; “ you are an im- 
pertinent fellow.” However, upon mature reflec- 
tion, his lordship, convinced of the equity of the 
claim, began to compute the shame of a defeat by 
a shoemaker, desisted from his oposition notwith- 
standing the opinion of the crown lawyers, and re- 
opened the road. Honest Timothy died about two 
years after, in the seventy-seventh year of his age, 
and was followed to the grave by all the populace 
of his native village. — Percy Anecdotes, 1820. 
Leon NOEL. 





*TWIXT DOCTOR AND HANGMAN. 


HIGHWAYMAN named Bolland, confined in 
Newgate, sent for a solicitor to know how he 
could defer his trial, and was answered, “ By get- 
ting an apothecary to make affidavit of his illness.” 
This was accordingly done in the following man- 
ner: “ The deponent verily believes that if the said 
James Bolland is obliged to take his trial at the 
ensuing sessions he will be in imminent danger of 
his life.’ To which the learned judge on the 
bench answered “ that he verily believed so, too!” 
The trial was ordered to proceed immediately. 
Leon NOEL. 








LO, THE POOR INDIAN. 





N the year 1785 an Indian murdered a Mr. Evans 
at Pittsburg. When, after a confinement of 
several months, his trial was to be brought on, 
the chiefs of his nation (the Delaware) were in- 
vited to be present, as well as to speak in behalf of 
the accused, if they chose. These chiefs, however, 
instead of going as wished for, sent to the civil 
officers of that place the following laconic answer: 
“ Brethren! you inform us that N. N., who mur- 
dered one of your men at Pittsburg, is shortly to 
be tried by the laws of your country, at which trial 
you request that some of us may be present. 
Brethren! knowing N. N. to have been always a 
very bad man, we do not wish to see him. We 
therefore advise you to try him by your laws, and 
to hang him, so that he may never return to us 
again.” LEON NOEL. 





A TONSORIAL FINE. 


HEN Lord Mansfield one day took his seat 
as lord chief justice of England, a man was 
brought into court to receive judgment for an 
assault, of which he had been convicted. He wore 
remarkably large whiskers and was known to be 
very proud of them. His affidavit stated that he 
was unable to pay any pecuniary fine, and the 
court was unwilling to imprison him. On this 
being intimated to Mr. Dunning, the counsel for 
the prosecution, he instantly replied: ‘“ Then, if it 
please your lordship, we will consent to mulct him 
of his mustachoes, and humbly pray your lordship 
that he may be shaved.” Leon NOEL. 


—————————————————— 


Legal Rotes. 


Judge Charles T. Saxton, of the New York 
Court of Claims, has felt obliged on account of 
family affairs to decline the United States judge- 
ship in Porto Rico, recently offered to him. 
Judge Saxton would have carried fine abilities and 
peculiar fitness to his task. 





The president of the Illinois State Bar Associa- 
tion favors the judicial robe. “It is fitting,” says 
he, “that those who administer justice for the 
people should surround their office with such attri- 
butes as may dignify it, such circumstances as may 
at all times call the attention of the beholder to the 
high calling in which they are engaged — the high- 
est known to man — that of doing equal and exact 
justice between man and man. From the days of 
Solomon the robe has been the vestment of the 
judge. As well may the army of this republic 
march without its banners as to deny to its courts 
the robe of office. The flag does not fight, the 


robe does not pronounce decisions, but both ap- 
peal, and in like manner, to the sentiment of the 
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people. The flag expresses the militant patriotism 
of the republic; the robe says to the observer: 
‘At this shrine justice is enthroned, and justice 
will be done though the heavens fall.’ ” 


In recognition of the gift from Lord Salisbury, 
the English premier, of twenty-three volumes of 
the report of the English commission on the Vene- 
zuelan boundary dispute, the Law Association of 
Philadelphia has adopted the following resolution: 

“ Resolved, That the Law Association of Phila- 
delphia, in accepting the very valuable gift by the 
Marquis of Salisbury of documents relating to the 
Venezuelan arbitration, desire to express their ob- 
ligation therefor, and their high appreciation of 
the courtesy thus shown to the association and the 
bar of Philadelphia.” 

These reports were received through Francis 
Rawle, who was enabled to secure them by the 
efforts of Hon. Charles Russell, son of the lord 
chief justice of England, Lord Russell of Kil- 
lowen. 

The reports were accompanied by the following 
note: 

“The Marquis of Salisbury presents his com- 
pliments to Mr. Russell and has pleasure in for- 
warding to him for presentation to the Philadelphia 
Law Association copies of the British case, coun- 
ter-case and argument in the recent arbitration 
between Great Britain and Venezuela, together 
with the appendices and maps and the records of 
the proceedings before the Tribunal of Arbitration 
at Paris. 

“ Foreign Office, January 3, 1900.” 


In Hicks v. British-American Assurance Co., 
New York Court of Appeals, April, 1900, an owner 
of property went to an agent of an insurance com- 
pany for insurance on December 30, 1893, and 
after the usual negotiation the agent said: “ You 
are insured from noon on December 30, 1893, to 
noon of December 30, 1894.” Two days later, and 
before the policy was delivered, the buildings in- 
sured were burned, and the agent refused to de- 
liver the policy, whereupon, without giving the 
company formal notice of the loss and making and 
serving due proofs of loss, the owner’s wife, to 
whom he had assigned his claims, brought an ac- 
tion against the insurance company, not on the 
contract for the loss, but for a breach of contract 
for not delivering the policy, and she recovered. 
The judgment was affirmed in the Appellate Divi- 
sion, but the Court of Appeals reversed it. Parker, 
Ch. J., in the opinion said: Here there was a con- 
tract of insurance, the verbal terms were sufficient 
to create it, and both parties are bound by it. So 
the insured was obliged to follow the terms and 
conditions of the policy, which by statute is the 
standard policy. Notice of loss and proofs of loss 
are conditions precedent to recovery, and as they 
were not given here a recovery for the loss cannot 
be stistained. The possession of the policy was not 








essential to the bringing of the action. In any 
event the insured is bound by the terms of the 
policy. 





English Hotes. 

It is noticeable, says the St. James’s Gazette, 
that by the promotion of Sir Richard Webster five 
out of the six ordinary members of the Court of 
Appeal are Cambridge men, the exception being 
Lord Justice Williams, who was at Christ Church, 
Oxford. Cambridge has now a decided predomi- 
nance on the bench, whereas six or seven years 
ago Balliol alone claimed (including Lord Hob- 
house) seven of its sons as members of the judicial 
bench. 

The list of birthday honors includes peerages of 
the United Kingdom for Lord Morris, the master 
of the rolls, and the Lord chief justice of Ireland. 
Sir Frederick Milner, M. P., and Lord Justice 
FitzGibbon are added to the Privy Council. The 
latter is already a member of the Irish Privy Coun- 
cil. Among the new knights are Dr. Berry, 
speaker of the Cape legislative assembly; Mr. 
Homewood Crawford, solicitor to the city corpo- 
ration, and Mr. O’Dowd, for some years deputy 
judge advocate-general. 

Sir Richard Webster, who has been raised to the 
peerage on his appointment as master of the rolls, 
will take the title of Lord Alverstone, of the Isle 
of Wight. In view of his abstemious habits, it is 
suggested that he should take the title of Lord 
Freshwater. Speaking at the London Lincolnshire 
Society dinner last night, Sir Richard remarked 
that perhaps his most appropriate title would be 
Lord Pump Court. He has occupied chambers in 
that court throughout his career. 


The Netherlands government, says Reuter, has 
issued invitations for the third time to the meeting 
at The Hague of a conference for the codification 
of international law as affecting private individuals. 
The conference will be opened on the 20th inst. by 
an address from M. de Beaufort, the Netherlands 
minister for foreign affairs. All the European 
States except Great Britain, Turkey, Greece and 
Servia will be represented for the discussion of the 
various laws regulating marriage, divorce, conjugal 
property, the position of married persons and 
their children, guardianships, and the law of inher- 
itance. 

At Bloemfontein the law courts are confined to 
one small room, says the Law Times. The staff 
of judges consists of the chief juStice, Melius de 
Villiers, who has been selected by England as 
arbitrator more than once, and two judges, Herzog 
and Stuart. The offices of barrister and solicitor 
are combined under the name of advocate. The 
state attorney, whose position bears no resem- 
blance to our attorney-general, is the head of the 
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state legal department, and, until the outbreak of 
the war, was Mr. J. de Villiers, a distinguished 
student from the Inns of Court. The amount of 
business is extremely small. On circuit the judges 
travel in a very primitive way by a Cape cart or a 
spider. 

A case tried recently at the Central Criminal 
Court was remarkable in more ways than one. A 
German girl, who resided in North London, was 
charged with murdering her newly-born child. 
Mr. Russell Beardmore, who, with Mr. Hay Mor- 
gan, defended her, practiced for many years as a 
doctor before he became a barrister, and utilized 
his medical knowledge in cross-examining the 
doctor called by the prosecution. The result of the 
cross-examination was an expression of doubt by 
the medical witness as to whether the child ever 
had a separate existence, and the case for the 
prosecution at once collapsed. At the time of her 
arrest the unfortunate girl was engaged to be mar- 
ried to a young German of the name of Schubert, 
and within a few days of her release a special 
license was obtained and the marriage ceremony 
took place. It was performed by Mr. Hay Mor- 
gan, who is a Baptist minister as well as a member 
of the bar; the bride was given away by her solici- 
tor, and Mr. Russell Beardmore signed the regis- 
ter. — Law Journal (London). 





Legal Langhs. 


Carter’s, the barber’s shop in Fleet street oppo- 
site Chancery lane, is almost a legal institution, 
and has a becoming antiquity. The county council 
has resolved by one vote to preserve it. It will, 
therefore, be doubly associated with a close shave. 
— Pall Mall Gazette. 


Recently in arguing a case before the Supreme 
Court of North Carolina counsel asked for an ex- 
tension of the time allowed for argument, saying 
in a deprecatory manner that he did not know 
that he could add to what his associate had already 
said, but “your honor will remember that the 
cackling of geese once saved Rome.” “ You may 
try it, Mr. B.,” blandly replied the chief justice. 


On one occasion counsel in a certain drainage 
case submitted that the plaintiffs, the Sewage 
Localization Company, had “no locus standi in 
this court.” “ Heaven forbid!” was the fervent 
ejaculations of the learned judge. Something akin 
to this was the answer of the judge when com- 
plaint was made that a luckless process server had 
been compelled to swallow the writ he had en- 
deavored to serve. “I hope,” said the judge, 
gravely, “that the writ was not made returnable 
in this court.” 


Two refreshing examples of Illinois law as con- 
strued — or confounded — by the Illinois bench 








(see Digest of Illinois Reports): 1. “* Two revolvers 
in the trunk of a grocer who went into the country 
to buy butter. Held, that but one revolver was 
reasonably necessary.” 2. A boy in La Harpe, III., 
was charged with cruelty to animals in tying a 
string to the leg of a turtle. His lawyer contended 
that the turtle was not an animal, but “a reptile of 
the snake species.” The court agreed with him, 
and the defendant was discharged. — Exchange. 





Rew Books and Hew Editions. 
The Queen's Garden. By M. E. M. Davis. 
Houghton, Mifflin & Co., Boston, Mass. 1900. 
For purity and attractiveness of style this little 
work is one of the best we have read in many 
months. There is a peculiar charm about it which, 
though found upon every page, is difficult, if not 
impossible, to analyze. It is indeed idyllic, and so 
exquisitely told that the reader is sure to feel re- 
gret that there was not more of it. 





Cases on Private International Law. By John W. 
Dwyer, LL. M., Instructor in the Department 
of Law of the University of Michigan. Pub- 
lished by George Wahr. Ann Arbor, Mich., 
1900. 

This is a very excellent collection of cases on 
private international law made by Mr. Dwyer, 
covering a variety of subjects, and is intended 
especially for the use of students, though certain 
to prove interesting and valuable to all practition- 
ers. 

The Law of Banks and Banking, Including Ac- 
ceptance, Demand and Notice, with an Ap- 
pendix containing the Federal Statutes 
Applicable to National Banks. By John M. 
Zane, of the Chicago Bar. Chicago: T. H. 
Flood & Co., 1900. 


That a new work upon this subject was needed 
by the profession in view of the mutliplication of 
cases in the past ten years will hardly be disputed. 
This book shows the results of the adjudication in 
all the important decisions up to the present time. 
With a view of making the work of practical value 
not merely to lawyers, but to bankers as well, not 
only the law as to the right of banking, the method 
of carrying on a bank, the rights of stockholders, 
the liabilities and powers of officers, as well as the 
law as to deposits, collections, securities, savings 
banks and clearing houses, but also the law gov- 
erning the duty of the holder of commercial paper 
as to demand for acceptance and notice of dis- 
honor, has been included. The work is complete, 
comprehensive and admirably arranged, and the 
style remarkably terse and vigorous. No space 


has been wasted by quoting from opinions or by 





uselessly verbose discussions, but it will be found, 





PRO AE Amgen 











THE ALBANY LAW JOURNAL. 





367 














we think, that the book has been put into one 
volume. There are 850 pages, and the mechanical 
part of the work has been done in that excellent 
style for which the house of T. H. Flood & Co. is 
justly noted. Zane on Banking will be found up 
to date, complete and authoritative. 

The Rules of Evidence Applicable on the Trial of 
Actions at Common Law, in Equity and 
Under the Codes of Procedure. By Austin 
Abbott, LL. D. Second Edition, Revised and 
Enlarged, by John J. Crawford, of the New 
York Bar. New York: Baker, Voorhis & 
Co., 1900, 

It is now twenty years since the first edition of 
Abbott’s Trial Evidence was issued. During that 
time it has enjoyed the reputation of being one of 
the most useful law books ever written, because of 


the admirable selection and arrangement of the 
material sc as to make it readily available in the 
course of a trial or in the preparation for it. This 


arrangement the reviser has wisely left intact, 
making his additions mostly in the way of foot- 
notes, and only altering the text where there have 
been changes in the law. He has sought, how- 
ever, to cite all the cases in which new points have 

been decided, and such recent cases affirming or 
; applying old rules as would give the practitioner 
a clew to the latest authorities on those subjects. 
In many cases, in order to avoid the citation of an 
unnecessary number of cases, he has substituted 
Such 


examination as we have been able to give to the 


recent authorities for those originally cited. 


work clearly indicates that the reviser has per- 
formed his part with skill as well as conscientious- 
ness, making the new edition as nearly as possible 
iust what the author himself would have made it. 
One feature of the work that is especially worthy 
of notice is the fact that if is prepared for use in 
every part of the country. The work is in one 
large octavo volume of 1,226 pages, and printed in 
the best style. 





Readings in the Law of Real Property. An Ele- 
mentary Collection of Authorities for Stu- 


dents. Selected and Edited by George W. 
Kirchwey, Nash Professor of Law in Colum- 
bia University. New York: Baker, Voorhis 
& Co., 1900. 

The aim of this work is to bring within the 
reach of students the necessary material for a thor- 
ough understanding of the law of real property. 
As its title indicates, it is a series of carefully 
selected readings on the elements of property law, 
the several topics being treated by those who have 
most clearly expounded them. As the editor re- 


marks in his preface, “the service which it seeks to 
render has for a hundred years been performed 
for the American student by the second book of 
Blackstone’s commentaries on the common law. 








But the rapid development of the law since Black- 
stone’s day has relegated him to the company of 
his great but shadowy predecessors, Brocton, Coke 
and Littleton, and has rendered his work largely 
obsolete, insomuch that its unsuitability to serve 
as an introduction to the modern law of real prop- 
erty can longer be concealed, even by the 
voluminous notes of learned editors.” Recogniz- 
ing, at the same time, that much of the work re- 
ferred to remains and has all the freshness and 
validity of the latest reported case, the editor has 
preserved all the writings on real property by the 
great authors from Glanville and Bracton down to 
Kent and Story which have not become obsolete, 
supplementing it by the contributions of modern 
authorities and by the principal English and Amer- 
ican statutes, thus bringing the presentation of the 
to Mr. Kirchwey, who 
brought to the difficult work almost ideal qualifi- 


no 


subject down date. 
cations, has produced a book which is sure to be 
authoritative. 
amount of 


It will save the student an immense 
labor in hunting through of 
volumes in search of the most lucid explanations 


scores 


of the doctrines of real property law, whose scien- 
tific study it places within the reach of all students. 





Probate Annotated. With Notes and 
A. Clement, of the 


New York: Baker, 


Reports 
References. By George 
New York Bar. Vol. IV. 
Voorhis & Co., 1900. 

This is the fourth volume of the well-known 
series of Probate Reports Annotated, and includes 
88 leading cases in full. As heretofore, the notes 
are a very important and valuable feature, many 
of them being exhaustive, and -all helpful and 
illuminating in solving the many knotty questions 
that are continually arising in the administration 
of probate law. 





Literary PRotes . 
Harper’s Magazine for June has the following 
table of contents: “ Inside the Boer Lines,” by E. 
E. Easton; “ Eleanor,” a novel, by Mrs. Humph- 
rey Ward; “ Balloons in War,” by Gen. A. W. 
Greely; “The Fight,” a story, by Stephen Crane; 
“The Mantle of Elijah,” by Zangwill; “ Life After 
Death,” by Dr. James Hervey Hyslop; “ The 
Debut of Jack,” a story by E. W. Townsend; “A 
Bicycle of Cathay,” a story, by Frank R. Stock- 
ton; “ The Singing of a Bird,” a story, by Julian 
Hawthorne; “ Delia,” a story, by Gertrude Roscoe, 
and “A Journey to the Abyssinian Capital,” by 
Capt. M. S. Wellby. 


Im the June McClure’s President Kruger is por- 
trayed in a character study by Edmund Garrett, 
which is illustrated with portraits. J. Lincoln 
Steffens relates some “ Incidents of Conflict” be- 
tween Governor Roosevelt and the party leaders. 
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William J. Lampton contributes an illustrated arti- 
cle on the Cape Nome gold fields. A striking 
feature of the number is a naval story of the Jap- 
anese-Chinese war by Adachi Kinnosuke, a Japan- 
ese writer. There are several other short stories 
in the number. 


“The Soul of a Christian,” a study in the re- 
ligious experience, by Frank Granger, is a book 
which will be published immediately by The Mac- 
millan Company. The author, who is already 
known by his books on “The Worship of the 
Romans” and “A Short Account of the Human 
Mind,” has tried to describe the Christian life, as 
far as possible, in the terms, and with the methods, 
of psychology. 


The June number of the North American Re- 
view furnishes another fine illustration of the high 
ideal which the editor keeps before him in con- 
ducting that magazine. Mr. W. J. Bryan opens 
the number with an article on “The Issue in the 
Presidential Campaign.” Edmund Barton, a noted 
Australian statesman, writes of “ Australian Fed- 
eration and Its Basis.” Prof. J. R. Straton dis- 
cusses the question, “ Will Education Solve the 
Race Problem?” and presents arguments and 
statistics in support of his belief that it will not. 
Baron Pierre de Coubertin, the founder of the 
modern Olympian games, describes the measures 
which have been taken to insure the success of the 
second series of these cosmopolitan competitions, 
which will be held in Paris this summer in connec- 
tion with the exposition. Sir Sidney Shippard, 
who spent many years in high official position in 
different parts of, South Africa, assuming that the 
present war will result in victory for the British 
arms, endeavors to determine, with due regard to 
the diverse interests involved, “ How England 
Should Treat the Vanquished Boers.” E. Denison 
Ross, professor of Persian in University College, 
London, gives a luminous account of “ Modern 
Persian Literature” and those who produce it, 
with some charming verse translations of repre- 
sentative poems. The Rev. G. W. Shinn con- 
tributes a striking paper under the startling title, 
_“What Has Become of Hell?” The “ Charter 
Needs of Great Cities” are set forth by Mr. Bird 
S. Coler, comptroller of the city of New York, in 
the light of the experience which the city has had 
under the operation of its original charter. Prin- 
cess Catherine Radziwill predicts that “ Cecil 
Rhodes’ Future” will be worthy of his colossal 
genius, and that he will exercise the predominating 
influence in the settlement of the South African 
difficulty. “ A Diplomat,” in a brilliant contribu- 
tion, contrasts “ British and Russian Diplomacy.” 
Demetrius C. Boulger comments upon the “ An- 
tagonism of England and Russia,” and warns 
Great Britain that the time has come to call a halt 
upon the Muscovite empire in its effort to under- 
mine the British power. The Rt. Hon. Sir Rich- 





ard Temple reviews the vast possessions of “ Great 
Britain in Asia,” and calls attention to the neces- 
sity of her taking steps to safeguard the influential 
position she now occupies in that continent. 


The Macmillan Company have in press a new 
work by Prof. Nash, author of “ The Genesis of 
the Social Conscience,” upon “ The History of the 
Higher Criticism of the New Testament.” This 
new volume of Prof. Nash’s is one of the New 
Testament Handbook Series, and promises to be 
of exceptional interest. Prof. Nash has given 
something more than a mere statement of the 
various schools of criticism, and has produced 
what is in fact a sort of philosophy of the critical 
movement from the earliest times. Practically it 
is the first book to be written on the general sub- 
ject in English. 

Little, Brown & Co. published May 19 “A 
Dream of a Throne, the Story of a Mexican Re- 
volt,” by Charles F. Embree. The events take 
place around the shores of Lake Chapala, with 
which a long residence in Mexico has made the 
author thoroughly familiar. There are many de- 
scriptions of the beauties of the lake and the sur- 
rounding mountains, ruins are described, and one 
is given glimpses of primitive peoples with simple 
customs. The period of the story is 1845. Vicente, 
the son of the last daughter of an ancient royal 
house, leads the revolt. Opposed to him is Rod- 
rigo, an American in the service of the Mexican 
government, and among the other characters are 
Clarita, Vicente’s foster-sister, whose pure and 
simple nature is clearly portrayed, and Pepa, his 
brilliant, faithless sweetheart; also Fortino, whose 
giant deeds fill one with delight, a character form- 
ing a worthy companion to Ursus in “ Quo Vadis,” 
but strongly individualized. The book contains 
some dramatic and stirring incidents, and increases 
in interest to the end. 


The American Monthly Review of Reviews for 
June is a well-illustrated number. The important 
news topics of the month are editorially treated in 
“ The Progress of the World,” the opening depart- 
ment. A character sketch of “James J. Hill, a 
Builder of the Northwest,” is contributed by Mrs. 
Mary Harriman Severance, who outlines the re- 
markable career of the president of the Great 
Northern Railroad. Dr. Albert Shaw, the editor, 
writes from full knowledge on “ Paris and the 
Exposition of r900.” Mr. Jacob A. Riis, author of 
“ How the Other Half Lives,” forecasts the work 
of the New York Tenement-House Commission 
recently appointed by Governor Roosevelt. Mr. 
Cleveland Moffett writes on “ Automobiles for the 
Average Man.” Mr. Charles A. Conant describes 
the operation of the refunding law passed by con- 
gress last March. There are also illustrated arti- 
cles on summer camps for boys, the Passion Play 
at Oberammergau, and new fiction for summer 
reading. 





